April 25, 2016

Your Excellency Justin Trudeau
Prime Minister of Canada
Ottawa, Ontario

Dear Prime Minister,

We are writing to express our satisfaction at the change in the political landscape that has
followed your election as leader of the Canadian government, and the gestures of support
for human rights that have been made since you were appointed Prime Minister. In
particular, the creation of a diverse cabinet, with an unprecedented number of women and
two indigenous ministers; pronouncements on the migratory and humanitarian crisis in
countries overwhelmed by internal conflicts; your commitment to prioritize the “nation to
nation” relationship between the Canadian government and Indigenous peoples, beginning
with the implementation of the United Nations (UN) Declaration on the Rights of
Indigenous Peoples; your government’s constructive re-engagement in climate
negotiations and, in general, the openness to reevaluating Canadian policies on human and
especially Indigenous peoples’ rights.

As activists, Latin American organizations and networks, along with international groups
and organizations that have partners in Latin America, we are aware of and concerned
about the human rights violations committed by Canadian mining companies operating in
the region. On the basis of our experience, we offer the following observations and
recommendations, as we share certain universal principles of human rights and justice that
transcend borders.

The undersigned activists and organizations have for many years been working in defense
of the human rights of communities and people affected by activities related to natural
resource extraction in Latin America. As you may know, various publications over the last
few years have analyzed the role of the Canadian State in the violations of Canadian mining
operations abroad, through political, financial, or diplomatic support to the companies
involved. For example, in April 2014, a coalition of Latin American organizations, with
support from NGOs and academic institutions based in Canada, the United States, and
Europe published the report The Impact of Canadian Mining in Latin America and
Canada’s Responsibility. This document was delivered to the Inter-American Commission
on Human Rights (IACHR) and to the Canadian Mission to the Organization of American
States, the Canadian Ministry of Foreign Affairs and Canadian embassies in countries
where the 22 mining projects examined in the report operate, namely: Mexico, Guatemala,
Honduras, El Salvador, Colombia, Chile, Argentina, and Peru.!

This report recognizes the efforts of various Canadian parliamentarians, including
members of the Liberal Party, towards the adoption of a legislative framework that would
hold Canadian mining companies accountable for their acts carried out overseas.
Particularly noteworthy was Bill C-300, tabled by John McKay MP, which you yourself
supported. This bill sought to condition Canadian government support on company

! Please find enclosed to this letter the printed version of the Report and its Executive Summary.



compliance with international environmental and human rights standards. You will recall
the powerful lobby that the extractive sector mounted to ensure the bill was rejected by a
narrow margin of six votes.? This close vote demonstrated that for many members of
Parliament and Canadian society, this topic is of great relevance.

In November 2014, a hearing was held before the IACHR entitled The Impact of Canadian
Mining Company Activities on Human Rights in Latin America. During the hearing,
Canadian civil society organizations and scholars® spoke to the need for Canada to
implement measures to prevent and repair the human rights impacts from the activities of
Canadian mining companies in Latin America. In its summary of the 153" Period of
Sessions, the IACHR made special reference to Canada when it stressed that home
countries of transnational companies must take special measures to prevent human rights
abuses from their operations abroad.

In addition to efforts in the Inter-American Human Rights System, thematic committees
and special rapporteurs of the Universal Human Rights System have underscored the role
of the Canadian State in the perpetration of human rights abuses by Canadian mining
companies. At the July 2015 review on Canada’s compliance with the International
Covenant on Civil and Political Rights, the UN Human Rights Committee identified the
absence of effective mechanisms to prevent and mitigate violations committed by branches
of Canadian mining companies abroad as a key concern. In the past month, the UN
Committee on Economic, Social and Cultural Rights published its sixth periodic report on
Canada, and recommended the latter should strengthen its legislation governing the
conduct of corporations registered or domiciled therein. It also recommended that Canada
should “introduce effective mechanisms to investigate complaints filed against these
corporations, and adopt the necessary legislative measures so as to facilitate access to
justice before domestic courts by victims of these corporations’ conduct”.*

The above examples illustrate how, under prior administrations, Canada’s human rights
performance has deteriorated considerably, not only in the eyes of the international
community, but also from the perspective of the individuals, peoples, and communities that
live with the negative impacts of Canadian extractive projects.

In light of early indications of concern for human rights from your administration, we urge
the adoption of workable measures to promote legislative and administrative reforms that
will more effectively regulate the operations of Canadian mining companies around the
world. In particular, we recommend an immediate change in existing policies in order to:

e Ensure Canadian mining companies operating in Latin America do so in conformity
with the international human rights standards established in treaties, which apply
to both host countries and to Canada. In recognition of the increasing number of
mining conflicts in the region, it is vital that the Canadian government and
Canadian mining companies respect the rights of Indigenous communities to self-

2 See, http://www.miningwatch.ca/article/bill-c-300-high-water-mark-mining-and-government-
accountability

3 Mining Watch Canada, Justice and Corporate Accountability Project and Halifax Initiative.

4 See, UN Committee on Economic, Social and Cultural Rights, E/C.12/CAN/CO/6, 4 March 2016.



https://www.youtube.com/watch?v=OWYue8FP9ZY
https://www.youtube.com/watch?v=OWYue8FP9ZY
http://www.oas.org/en/iachr/media_center/PReleases/2014/131.asp
http://www.miningwatch.ca/article/bill-c-300-high-water-mark-mining-and-government-accountability
http://www.miningwatch.ca/article/bill-c-300-high-water-mark-mining-and-government-accountability

determination and to free, prior, and informed consent before any mining activities
are undertaken on their territories.

e Respect the decisions of numerous communities, Indigenous and non-Indigenous,
who have said no to large-scale mining because of its severe damaging impacts on
the environment and social wellbeing.

e Implement the recommendations made by the Standing Committee on Foreign
Affairs and International Trade in 2005.°

e End Canadian intervention and the provision of any kind of governmental support,
be it through overseas development aid, trade, and investment agreements, public
financing or technical assistance, or diplomacy that seeks to influence the adoption
or modification of regulatory frameworks in recipient countries for extractive
projects.

e Incorporate international human rights and transparency standards in the regulation
of credit agencies and public and private investment that finance extractive
activities and impose safeguards on companies that receive state subsidies.

e Guarantee effective access to Canadian courts so that victims of human rights
violations caused by Canadian businesses abroad can obtain justice, truth, and
reparations.

e Create objective and impartial mechanisms to effectively monitor and investigate
complaints of individual and collective human rights violations in connection with
Canadian mining companies abroad. These mechanisms should be designed in
conformity with the Paris Principles regarding the status and functions of national
human rights institutions.

e End the pursuit of free trade and investment agreements that favor the protection
and promotion of Canadian mining companies over individual and collective
human rights, as well as environmental protection.

e Refrain from promoting international arbitration mechanisms, which is a powerful
tool to shield foreign investments that profit from the absence of effective
accountability measures aimed at preventing human rights violations.

After many years of a lack of will to dialogue and an absence of critical self-evaluation by
previous governments, we are hopeful that your commitment to human rights will lead to
measures that hold state agencies and corporations to account and prevent further abuses
by Canadian mining companies operating abroad. Such measures would earn Canada
greater recognition as a nation that respects human rights.

Yours sincerely.

5 See, http://www.miningwatch.ca/article/corporate-accountability-canada-miningwatch-archive.
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